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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

GR Case No. 1995 of 2015
U/s 498-A/447/323 of I.P.C.

State

-Vs-

Md Forej Ali @ Forad.

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. S. U. Mollah, Advocate……...................for the accused-person.  

Date of Evidence : - 07-12-16, 17-01-17, 15-02-17, 22-02-18, 
    24-04-18 & 22-07-19;

Date of S.D : - 01-08-19;
Date of Argument : - 29-08-19;
Date of Judgment    : - 09-09-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 09-05-15

one  Sajeda  Bibi lodged  a  First  Information  Report  before  the

Officer-in-Charge of Dhubri Police-Station stating that about 4 months ago,

her  marriage  was  solemnized  with  accused  Forej  Ali  and  she  started

conjugal  life  in  the house of  accused.  After marriage,  her  husband and

family  members  of  accused  mentioned  in  the  ejahar  demanded her  to

bring Rs.1,00,000/- from her father's house as dowry. When she refused,

they started to torture her both physically and mentally. Accused persons

used to keep her in hungry. In spite of torture, she continued conjugal life in

the  house  of  accused.  On  8/5/2015,  in  the  night,  accused  and  others

poured  kerosene  oil  on  her  to  set  on  fire  and she  raised  hue  and cry.

Villagers came hearing her hue and cry and saved her. She took shelter in

the  house  of  her  uncle-in-law  named  Md.  Rabiyal,  situated  near  her

husband's house. In the meantime, accused and others armed with stick,

‘fala’, etc. had gone there, assaulted her and took her ornaments. When
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her  uncle  and his  wife  restrained  then,  accused-persons  also  assaulted

them.  

2. On receipt of Ejahar, the Officer-in-Charge of Dhubri P.S. registered a

case being the Dhubri P.S. case no.622 of 2015, u/s 498-A/307/354/325/34

of  I.P.C  and  launched  investigation  of  the  case.  During  the  period  of

investigation  of  the  case,  Investigating  Officer  visited  the  place  of

occurrence, prepared sketch-map of the place of occurrence and examined

witnesses.  Sent victims to hospital and collected injury report of victims.

On completion of investigation of the case, A.S.I Subal Ch. Ray submitted

charge-sheet of the case against above named accused u/s 498-A/323/447

of I.P.C.

3. In pursuant to the court process, accused appeared before the Court

and he  was  allowed to  go  on  bail.  Copies  of  relevant  documents  were

furnished to accused. After having heard both sides and considering the

material  on  record,  my  predecessor,  framed  charge  of  the  case  u/s

498-A/447/323  of  IPC  against  accused.  The  particulars  of  charge  u/s

498-A/447/323 IPC were read over and explained to accused. He pleaded

not guilty and claimed to be tried. 

4. During trial, prosecution side examined eight numbers of witnesses.

In view of the evidence on record, accused was examined and recorded his

statement u/s 313 of Cr PC. The plea of accused was of total denial and

declined  to  adduce  evidence  in  his  defence. I  heard  arguments  put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether the accused being the husband of informant tortured the

informant  both physically  and mentally  in  demand of  Rs.1,00,000/-  and

thereby committed an offence punishable u/s 498-A of IPC?

(ii) Whether the accused committed criminal trespass by entering into

compound of Rabial Sk. with intention to commit an offence or intimidate

or annoy Rabial Sk. and thereby committed an offence punishable u/s 447

of IPC?
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(iii) Whether the accused voluntarily caused hurt to informant, Rabial Sk.

and his wife Anowara Bibi and thereby committed an offence punishable

u/s 323 of IPC?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Sajeda Bibi, complainant of this case deposing as p.w.1 stated that

accused  is  her  husband.  Ext.1  is  ejahar  and  Ext.-1(1)  is  her  signature.

About 2 years back, she got married with accused and led conjugal life with

her  husband about  3/  4  months.  Thereafter,  accused  started  to  torture

upon her  demanding Rs.1  lac as  dowry.  Her  father  gave Rs.50,000/-  to

accused. Accused again started to torture her demanding balance amount

of Rs. 50,000/-. Subsequently, her husband attempted to kill her fastening

her neck with a ‘Gamocha’ and she saved her life running to the house of

Rabial. Her husband chased her to the house of Rabial and assaulted her

there. She called her parents and her parents took her to their house from

house of Rabial. On the same date, she lodged ejahar against accused. In

her cross-examination, p.w.1 stated that Bisha Sk. is her present husband

and  she  is  living  with  her  second  husband.  About  one  year  ago,  she

contracted second marriage. She led conjugal life with accused for a period

of 3 months. She denied that accused never had tortured her demanding

Rs.50,000/-. She denied that she herself had left house of accused as such,

she had illicit relation with Bisha Sk. prior to her marriage with accused.

She denied that she had lodged false case against accused.

7. Sabder Ali (p.w.2) stated that informant is his daughter and accused

is his son-in-law. Both informant and accused got married about two years

ago. After marriage, his daughter led conjugal life with accused about 3/ 4

months  and  thereafter,  accused  started  to  torture  upon  her  daughter

demanding  Rs.1  lac  as  dowry.  He  gave  Rs.50,000/-  to  accused.  But,

accused again started to beat his daughter demanding Rs.50,000/-. One

day, accused attempted to kill his daughter by fastening her neck with a

‘Gamocha’  and  she  saved  her  life  by  running  to  the  house  of  Rabial.

Accused chased his daughter to  the house of  Rabial  and assaulted her

there. She called him and he took his daughter to their house from house

of Rabial. In his cross-examination, p.w.2 stated that informant is now living
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with  her  second husband Bisha  Sk.  He  denied  that  accused  had never

demanded any dowry  from informant.  He denied that  accused  had not

tortured  informant  demanding  any  sort  of  dowry.  He  denied  that  his

daughter  herself  had  come from house of  accused.  He denied  that  his

daughter  had  lodged  false  case  against  accused.  He  did  not  see  the

incident. He heard about the incident from his daughter. He denied that he

had not paid Rs.50,000/- to accused.

8. Rabial Sk. (p.w.3) knows informant and accused. Both are husband

and  wife.  About  2  years  back  their  marriage  was  solemnized.  After

marriage,  they  led  conjugal  life  about  6  months.  During  conjugal  life,

accused  used  to  torture  upon  informant  demanding  Rs.  1,00,000/-  as

dowry.  Regarding that matter,  a village ‘salish’ was held in their village

wherein they amicably settled the matter of dispute in the ‘salish’. Father

of  informant  paid  Rs.50,000/-  to  accused.  Again  informant  and accused

started to lead conjugal life. But, about 1 and ½ years back from today,

accused  again  assaulted  complainant  and  drove  out  from  house

demanding further dowry. Complainant came to his house and let him know

about the alleged occurrence of the incident. He decided to hold a meeting

in  the  evening  time.  But,  at  3  p.m.,  accused  went  to  his  house  and

assaulted  informant  in  his  presence.  Thereafter,  he  called  father  of

informant over telephone and father took informant to his house. In his

cross-examination, p.w.3 stated that informant Sajeda Bibi is his relative. It

is about 2 k.m. distance to the house of accused from his house. He does

not know what did happen in the house of accused Farhad Ali. He cannot

say the date and time of assault upon informant by accused. Police did not

record his statement. He did not see ‘marpit’ in the house of accused. He

heard from informant. Informant married second time. He does not know

name of her second husband. He denied the suggestions made by defence

counsel on behalf of accused.

9. Sabiya Bibi  (p.w.4) knows informant and accused.  She deposed in

her  examination-in-chief  in  the  same  line  of  p.w.-3.  In  her

cross-examination,  p.w.-4  stated  that  it  is  about  2  k.m.  distance  to  the

house of accused from her house. Robial is her neighbour. Sajeda went to

the house of  Rabial  in  the morning.  At  that  time,  she was  busy  in  her
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domestic work. She did not see ‘marpit’ in the house of accused. She heard

that father of informant had paid Rs.50,000/- to accused. Police recorded

her statement. She heard that informant had married again with another

person. She denied the suggestions made by defence counsel on behalf of

accused.

10. Abu Taleb Mollah (p.w.5) knows informant and accused. The incident

occurred, about 3 years ago in the morning and at about 7 a.m. Accused

Foraj @ Farhad Ali went to their house and informed his father that his wife

Sajeda  Bibi  had  fled  away.  Then,  he  sent  some  village  men  to  his

father-in-law's house. They informed father of Sajeda and asked to remain

present in a meeting to be held at about 4 p.m. But, the meeting did not

take place because father of complainant did not turn up. Thereafter, he

heard  that  Sajeda got  engaged into  marriage  with  another  man.  In  his

cross-examination, p.w.5 stated that house of accused is adjacent to his

house. He knows about happening of event in the house of accused. He

does not know if accused assaulted Sajeda Bibi. He does not know accused

beat  his wife demanding money.  The wife of  accused got engaged into

marriage  with  other  after  fleeing  from  home.  He  knows  that  accused

lodged a case in this regard. 

11. Dr.  Saumitra  Paul  (p.w.6)  stated  that  on  09-05-15,  while  he  was

posted at Dhubri Civil Hospital as SDM & HO and on that date, he examined

below  mentioned  persons  on  Police  requisition,  identified  by  WPC/328

Shoma Ray in connection with this case. 1. Sajida Khatun, aged about 19

years and he found tender of superficial palpation in the middle of the right

hand (Flexor aspect). Type of weapon blunt and nature of injury simple. 2.

Anowar Bibi, aged about 40 years and he found, tender on left thumb, no

restriction of movement. Type of weapon blunt and nature of injury simple.

3. Rabial Sk. aged about 48 years and he found, abrasion in the right wrist

area, colour red, size ½ x ½ c.m. on the extensor aspects (In the middle).

Type of weapon blunt & rough and nature of injury simple. Ext.2 is injury

report and Ext.2(1) is his signature. In his cross-examination, p.w.6 stated

that  at  the  time  of  examination  of  Sajeda  Bibi,  he  did  not  find  any

inflammable substance and burn injury on her person.
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12. SI Subal Ch. Ray (p.w.7) stated that on 09-05-15, one woman named

Hajera Bibi lodged an ejahar at Dhubri PS and O/c Sir on receipt of ejahar

registered  the  same  as  Dhubri  PS  case  no.622/15,  u/s

498-A/307/354/325/34 of IPC and endorsed him to investigate the case. On

10-05-15,  he  went  to  the  place  of  occurrence,  drew  sketch  map  and

recorded the statements of all witnesses. He collected medical report of

injured namely Sajida Khatun, Anowara Bibi and Rafiqul Sk. He arrested

accused  Md.  Forez  Ali  @  Korat  Ali  and  produced  before  the  Court.

Thereafter, on completion of investigation of the case, he submitted charge

sheet against accused u/s 498-A/323/447 IPC. Ext.-3 is the charge sheet

and Ext.-3(1) is his signature. In his cross-examination, p.w.7 stated that in

this  case,  informant  did  not  mention  the  day,  date  and  month  of  the

incident.  He did not seize any ‘Kabinnama’.  P.w.2 is father of informant.

P.w.3 is uncle of informant. Sabiya Bibi is mother of informant. He denied

that  no  incident  had  occurred  as  per  statement  of  informant  and  he

submitted charge sheet of this case not investigating the fact properly.

13. Mahammad  Ali  (p.w.8)  stated  that  about  5  years  ago,  marriage

between informant and accused was solemnized. They led happy conjugal

life about 2 years.  One day, informant fled away with other person.  He

does not know ground of filing case. His cross-examination was declined by

the defence counsel appeared for the accused.

14.     Thus, in view of the above discussion of evidence of prosecution

witnesses, it is cleared that conjugal life of complainant and accused did

not  last  long.  Their  conjugal  life  was  unhappy  right  from  beginning.

According to p.w.-1, p.w-2, p.w.-3 and p.w.-4, the dispute arose with p.w.-1

due to demand of Rs. 1 lac. P.w.-1, p.w.-2 and p.w.-3 stated that p.w.-2 gave

Rs. 50,000/- to accused. P.w.-4 heard that accused received Rs. 50,000/-

from p.w.-2.  They  say  p.w.-1  and  accused  again  started  joint  life.  But,

accused again demanded Rs. 50,000/- from p.w.-1 and started torture upon

p.w.-1. P.w.-1 stated that one day, accused tried to kill her by fastening her

neck with a ‘gamocha’ and she saved her life running from there. P.w.-2

supported the fact. P.w.-3 and p.w.-4 heard that one day, accused assaulted

p.w.-1  demanding  money  and  driven  out  from  house.  P.w.-3  heard  the

incident from p.w.-1. P.w.-4 was present on the alleged day of incident that
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had  occurred  in  the  house  of  Rabial  Sk.  (p.w.-3).  P.w.-4  during

cross-examination  stated  that  at  the  time  of  alleged  incident,  she  was

working in her house and she did not see ‘marpit’. So, it can be said that

evidence of p.w.-4 is self-contradictory and purely hearsay. So, according to

p.w.-4, p.w.-1 said to him that accused had driven her out from house after

assault.  P.w.-1  in  her  ejahar  (ext.-1)  stated  that  one  day  in  the  night,

accused poured kerosene oil on her to set fire and villagers saved her life

coming to house hearing her hue and cry. She took shelter in the house of

Rabial Sk. So, it is appeared that p.w.-1 changes her statement as suitable

to her in the fact and situation of a case.  P.w.-2 is father of p.w.-1 and

therefore, he is interested witness. P.w.-5 and p.w.-8 heard that p.w.-1 had

fled away from house of accused. P.w.-1 stated that accused beat her in the

house of Rabial Sk. She said accused had also beaten Rabial Sk. and wife of

Rabial Sk. Of course, p.w.-3 supported that accused had come to his house

and beat p.w.-1. P.w.-3 did not lodge ejahar of this case. P.w.-6 examined

p.w.-1,  p.w.-3  and  Anowara  Bibi  and  found  injuries  sustained  by  them.

Injuries were simple and caused by blunt object. But, p.w.-3 did not say in

his evidence that accused had beaten him and his wife. P.w.-2 and p.w.-4

did not see ‘marpit’.  However,  p.w.-1 and p.w.-3 did not say manner of

assault  upon  p.w.-1  by  accused  and  injury  sustained  by  p.w.-1.  The

evidence of p.w.-1, p.w.-3 and together with evidence of p.w.-6, it is cleared

that p.w.-1 sustained injury on her right hand due to assault by accused. 

15.    Now, it is appeared that accused received Rs. 50,000/- from p.w.-2.

P.w.-1 and p.w.-3 supported the fact. P.w.-1 to p.w.-3 stated that accused

demanded Rs. 1 lac and Rs. 50,000/- only paid to accused. According to

p.w.-3, a village meeting was held due to demand of money by accused.

P.w.-1 and p.w.-2 did not say about holding of village meeting. P.w.-3 said

that in that village meeting, they settled the dispute between the parties

amicably and p.w.-2 gave Rs. 50,000/- to accused. P.w.-3 did not say in his

evidence that he was present at the time of giving money to accused. We

have already observed that p.w.-1 and p.w.-2 did not say about holding

village meeting for demand of money by accused. P.w.-1 and p.w.-2 also did

not  say  that  accused  had  received  Rs.  50,000/-  according  to  decision

arrived  at  meeting.  Therefore,  in  absence  of  corroboration,  it  is  not
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acceptable that a village meeting was held due to demand of money by

accused. P.w.-4 also did not say that a meeting was held due to demand of

money by accused. P.w.-1 and p.w.-2 also did not say in their evidence that

they had given money in presence of p.w.-3 or in presence of such and

such person. Therefore, the fact that accused tortured p.w.-1 demanding

Rs. 1 lac and received Rs. 50,000/- in part is doubtful. P.w.1 to pw.-3 failed

to state accused had caused grievous hurt to p.w.-1 which was danger to

her life or limb. Evidence of p.w.-1 is not cogent and convincing regarding

dowry demand by accused.              

16. In view of the above discussion of evidence on record, I am of the

opinion that prosecution side has failed to prove the charge u/s 498(A)/447

IPC against  accused beyond  all  reasonable doubt.  Therefore,  accused is

acquitted  from  the  charge  u/s  498(A)/447  IPC  on  benefit  of  doubt.

Prosecution side proved the offence u/s 323 IPC against accused beyond all

reasonable  doubt  and  accused  is  held  guilty  for  causing  hurt  to

complainant. Therefore, accused is convicted for offence u/s 323 IPC. 

17.     Now, whether the accused is entitled to the benefit of provision of

Probation of Offenders Act. Considering the fact that no previous conviction

proved against accused and complainant married to another person, I am

inclined to believe that accused is entitled to the benefit of Provision of

Probation of Offenders Act. Accordingly, accused is admonished in the court

and released. Bail bonds stand in favour of accused is extended for another

period of six months in view of section 437A of Cr PC.

18. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 09th day of September, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:-   PW- 1 Sajeda Bibi, (Complainant)

    PW- 2 Sabder Ali,

    PW- 3 Rabial Sk.,

    PW- 4 Sabiya Bibi,

    PW- 5 Abu Taleb Mollah,

    PW- 6 Dr. Saumitra Paul,

    PW- 7 SI Subal Ch. Ray, 

    PW- 8 Mahammad Ali,

2. PROSECUTION EXHIBITS:-   Ext. 1 Ejahar &

       Ext. 1(1) is signature of p.w.1.

     Ext. 2 Injury Report &

       Ext. 2(1) is signature of p.w.6.

     Ext. 3 Charge Sheet &

       Ext. 3(1) is signature of p.w.7.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


